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ABSTRAKT

V moji bakaléfské se zabyvam Klamavou reklamou a jejim vlivu na spotiebitelské chovani.
Uvadim teoretické poznatky z oblasti reklamy, spotiebitelského chovani, stejné tak jako
pravni regulace.

Dale analyzuji konkrétni reklamni kampané a hodnotim jejich sestaveni po strance

spottebitelského chovani..

Kli¢ova slova: reklama, spotiebitelské chovani, manipulace, kKlamavost, pravni regulace

ABSTRACT

My bachelor thesis deals with Misleading advertising and its influence on customer
behaviour. | elaborate on the theoretical knowledge of advertisement, customer behaviour
as well as on the legal regulations of advertisement.

Furthermore, 1 have analysed concrete misleading campaigns and evaluated their

composition from the point of view of customer behaviour.

Keywords: advertisement, customer behaviour, manipulation, deceptiveness, legal

regulations



TBU in Zlin, Faculty of Humanities 7

ACKNOWLEDGEMENTS

| would like to express my thanks to Mgr. Jan Pospisil. Also, | would like to thank my
parents, who supported my all the time. I am not able to express what they mean for me,
how deeply I love them and | want to thank them very much for giving me a chance to
spread my wings again. Last but not least, | would like to take this opportunity to thank one
significant person, who means a lot to me.

Finally, I would like to dedicate my work to my dog Monty.

"Advertising is legalized lying"...... H.G.Wells



TBU in Zlin, Faculty of Humanities 8

CONTENTS

INTRODUGCTION ..ottt ettt sttt sttt e e asesteseenenne e 10
I | = T SO 12
1 ADVERTISEMENT .ottt ae e naee e nnaee e 13
1.1 Functions and effects OF adVEITISING ......ccveiviieriiie e 13
1.2. Types Of @UVEITISEMENT .......coeiiiieiie it 14
1.3. Types of misleading adVertiSEBMENT ..........ccooiiiiieiiiee s 14
2. CUSTOMER BEHAVIOUR......ooiiiie sttt see e nnae e 16
2.1 Definition Of CUStOMEr DENAVIOU ..........oiieiiiieiiee et 16
2.1.1 Influencing CUSTOMEr DENAVIOUF..........ccveiiiiiiiiiicieeee e 16
2.1 2 NEEAS ettt bbbt bbbt R n et bbb b ne e 17
0 IR B 1Y/ o (A7 A o o PSSR 18
2. 1.4 GOAIS ettt bbb bbb r e 19
2.1.5 Success and failure INFIUENCE GOAIS ......c..ooviiiiiiiic e 19
2.1.6 Defense MECNANISM ........oiiiiiiiieieiee ettt b b 20
2.2 The CUStOMEr dECISION PIrOCESS ......veuveiereieerieriesieaieeseeee st sttt sttt e et bbb 21
2.3 PEISONAIILY ...oooeiciceee et ns 22
2.3.1 The nature of Personality ... 23
2.3.2 1dentity and IMAGE .....ccveieeiieeiecieece ettt 23
2 T 1 40 [ o S 23
3. REGULATION OF ADVERTISING ....oooiiiii et 24
3.1 Legal regulation of adVertiSing .........cccccevveiiiiieiicse e 24
3.1.1 Statutory regulation Of dVErtiSING ..........ccooviiiiiiiiiiee e 24
3.1.2. Act on Advertising RegUIALION ..........cocviiiiiiiiicic e 24
3.1.3 COoNSUMEr PrOtECTION ACL ....veciveiieeieeie ettt sra e enee e 25
3.1.4 COMMEICIAl COUL ....viiieiieieee et 25
3.2. General legal restriction 0N adVErtiSING .......cccceieriereriieiesesesee e 25
3.2.1 Misleading aVErtiSING ......cc.ecvieiiieeiie ittt e et eena e 26
3.3. Ethical self-regulation of adVertiSiNg ...........ccooeieiiiiiniieieseee e 26
3.3.1 Self-regulatory bodies in the Czech RepubliC ............ccoeiiiiiiiiiii e 26
3.3.2 The Czech Advertising Standards COUNCIl ...........cccooiiiiiiiiiiice e 26
3.3.3 Advertising Code Of ELhICS .......cccvoiiiiiiiiee e 26

SUMMARY AND EVALUTION OF METHODOLOGY .......cccciiiiiiiiciieiiiieieenns 288



TBU in Zlin, Faculty of Humanities 9

Il PRACTICAL PART .ottt 29
4. METHODOLOGY AND OBJECTIVES APPROACH TO ANALYSIS................. 30
4.1 The MethOdOIOgY PrOCESS......cveiviiiiiiiiiieie ettt 30
4.2 Analysis of reports according to the established criteria ..........ccccccoeeiieviviieiieceennn, 31
4.2.1 Analysis of complaints by the quality - a development in the time .............cc.cooeeee. 31
5. ANALYSIS OF SELECTED ADVERTISEMENT ....ccoooiiiiiiiiiieeseesee e 33
5.1. Ford Motor Company LEd .........ccoieieiiiiiieieseseeeee e 33
5.2. R0sSMann CompPany LI ..........coiiiiiieiiiie s 36
6. RECOMMENDATION ..ottt e e e ae e snee e nnaeeens 40
CONGCLUSION ...ttt ettt b et b ettt e s e eb e be e eneabeneas 43
BIBLIOGRAPHY ...ttt e e et e s e e e nnae e e 45
LIST OF ABBREVIATIONS. ... ttiiiiittiiiiintieiistecsesstcsessscssssstosessscsssssscssnsses 47
LIST OF FIGURES. ...cctititiiiiitinieiuiarararnrasasstsessissessssssssssssssssssssssssssnsases 48

APPENDICES ... .ot 49



TBU in Zlin, Faculty of Humanities 10

INTRODUCTION

For my bachelor thesis is crucial misleading advertising and misleading labelling of goods
and services. As a misleading statement is consider deceptive figure that is capable of
producing such an idea about your own or a foreign enterprise or performance, which does
not reflect reality.

Truthfulness is one of the fundamental pillars on which stands the modern ethical
advertising. The requirement is that advertising should be truthful and not misleading and
it’s fixed also in legislation and in self-regulatory codes of practice. The meaning of truth is
crucial for the promotion of advertising and the implications of the truth being
circumvented or violated are more visible than in other ethical standards. Advertising,
which balances on the boundary between the truth and a lie, or even exceeds it, is still in
many cases regarded as a very provocative by the recipient.

By disregarding the truth or stating false information advertising denies its own
substance. Without truthful data it loses its meaning. Advertising is created for people; its
purpose is to sell a product, a service, image or an idea. But if the advertisement lies or is
dishonest, it loses its strength. Moreover, it loses its meaning or the fundamental substance
of a truthful advertising. The rule of truthful advertising crosses borders of nations. This
applies everywhere and to all. A good ad creator, as well as an advertiser, should bear in
mind the unwritten rule of the truthful advertising.

My bachelor work is deliberately referring to advertising only, as it is the most
prominent form of marketing communications on which 1 would like to focus my attention.
The aim of the thesis is to focus on the misleading advertising and customer behaviour,
which is closely associated with advertising. Customers are often convinced by an
advertisement to make a purchase. However, it is often based on inaccurate, misleading,
false, or comparative data. Advertising has a great power, it can influence customers to
buy products which they really did not want or need to buy. This is why | have chosen this
topic.

Advertising is closely linked with psychology as psychology affects customer
behaviour. There are many emotional appeals which can be smartly incorporated into
television commercials so as to be both consistent with the product and influencing the

customer in a desirable way, i.e. eventually making him/her buy the product.
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Moreover, advertising as a phenomenon of modern times deliberately influences our
perception, shapes the perception of the world we live in. It’s an integral part of all media,
including television, radio, print and internet advertising. Advertising is a tremendous
hidden strength, a power of control. This force has become part of our lives, whether we
realize it or not. The theme of advertising is very topical. It follows us on every step and
affects our lives. Advertising attacks us from all sides; we are constantly influenced by it.
It’s forcing us to buy products, services, and models of the right life style. It seems that
advertising cannot be avoided,; it attacks us from TV, radio, billboards, newspapers. It
affects our lives and virtually it is almost impossible to avoid or fight off. Or is it?

My bachelor thesis is divided into two parts. The aim of the theoretical part is to define
advertising, customer behaviour and the legal regulations in the Czech Republic and in the
practical part | am going to focus on selected advertising campaigns, which I have chosen
for my needs. | am going to analyse them mainly from two points of view. The aim of the
first point of view is going to by focused on the violation of ethical principles and the
second one will be directed on the influence of this misleading advertisement on customer

behaviour.
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|. THEORETICAL PART
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1 ADVERTISEMENT

"Advertising is the nonpersonal communication of information, usually paid for and
usually persuasive in nature, about products, services, or ideas by identified sponsors
through various media”. (Boveé, Arens, 1989, 5)

Every advertisement has one target — a customer. Potentional customers could be a
group of older adults, who like gardening or a group of young girls enjoying fashion.
Therefore, advertisement is nonpersonal, which means — it is not communication face-to-
face.

Most of advertising is paid for by sponsors. They pay money to media for one purpose:
to get into our mind what we read, hear and see and by this way to encourage people to buy
their products, so that they would have a benefit from it, of course. So the main function of
advertising is to be persuasive. Advertisement is being used to sell different types of ideas
— economical, political, religious and social and is distributed trough media like television,
newspapers, magazines, billboards, radio etc. (Boveé, Arens, 1989, 5)

"Advertising is not just about the commercial promotion of branded products, but can
also encompass the idea of texts whose intention is to enhance the image of an individual,

group or organisation.” (Goddard, 2002, 8)

Effective advertisement must be based on:
e A perfect definition of to whom we are trying to communicate
e Avisible idea of what we need to communicate
e Some understanding of what effect we are expecting
e An evident understanding of how communication process works
(Adrian Mackay, 2005, 23)

1.1  Functions and effects of advertising

Among the main functions of advertising belong:

- to determinate product and distinguish it from others

- to communicate information about the product, its properties, and to establish its place of
selling

- to persuade customers to try new product and reuse it

- to activate a distribution (sales) of a product
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- to raise up product usage

- to built up a brand preference and loyalty (Boveé, Arens, 1989, 8)

1.2 Types of advertisement

Classification of advertisement is often derived into several types:

Print advertisement — newspapers, magazines, brochures, fliers — the printed
advertisement has always been a very popular type of distribution of ideas. From
newspaper to fliers — all kind of printed adverts are successful in drawing attention
of customers. In newspapers or magazines (is greatly important) the position of
advertisement is greatly important (front page/middle page), as well as the
readership of publications.

Outdoor advertisement — billboards, newsstands, tradeshows and events — also
popular type of advertising, because of the wide spectrum of techniques and
possibilities how to attract the customers outdoors. Billboards are the most common
example of advertising outdoors and probably the hardest one, because they have to
contain a good idea to capture attention of passengers passing by.

Broadcast advertising — television, radio and the internet — broadcasting
advertisement is one the strongest weapons. Since the moment, the first television
advertisement was introduced, popularity of television commercials has been going

higher and higher. (Buzzle, online)

1.3  Types of misleading advertisement

The reason why advertisement is criticised is not just for the role it plays in selling goods,

but primary for the method how they try to persuade clients. (Boveé, Arens, 1989, 45).

"Advertising is downright untruthful, and at best, it presents only positive information

about products. The advertising manipulates people psychologically to buy things they

can’t afford by promising greater sex appeal or improved social status." (Boveé, Arens,
1989, 45)

Advertising is very often insulting, misleading, in bad taste, too excessive or being
misunderstood. (Boveé, Arens, 1989, 45)
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Types of unfair and deceptive practices in advertising:

False promises — Promises using in advertising cannot be fulfilled, because they are
impossible: "forever youth™ or "cancer is preventable™.

Incomplete description — To proclaim a fact that boots were made of real fur
without a mention that the sole wasn’t.

Misleading comparisons — The mentioned claim can’t be verified. Making
disproportionate comparisons, such as "as hard as a diamond is".

Bait-and-switch offers — Advertising a "lower" type of product, but suddenly
requested type is "out of stock"”, so "switching" customer to a "higher" product (
more expensive)

Visual distortions — Making items bigger on pictures, completely different, than
was printed advertisement in newspaper, more or less colourful, smaller than in TV
commercial

False testimonials — To involve famous celebrity into commercials for gaining a
bona fide user of the product.

False comparisons — Comparison of two unbalanced items - "superior” (high-cost
car) and "inferior" (economical car), for purpose to show how advertising product is
looking better.

Partial disclosures — to disclosure just a part of quality of a product, and the rest
(worse part of it) isn’t mentioned. For example, advertisement says: The new laptop
has battery for 9 hours of working and it costs only 5.000 K¢. However, what this
advertisement doesn’t say is a need of having a special charger, which isn’t
included in price and cost extra money.

Small- print qualifications — Making a large print statement "Any new dress — 50%
off! ", but if you decided to buy one, you realise that mentioned sale is just for small
sizes. (Boveé, Arens, 1989, 53)

None of products should promise unrealistic and fake expectations created by ad that

"over-promise”, because the result will be dissatisfaction of a customer. (Schiffman, Leon
G., Kanuk Leslie Lazar, 2007, 90)

Advertising can push clients to buy items by tricking on their emotions. Persuasive

methods are so reliable and powerful that costumers can’t help to defend themselves.

(Boveé, Arens, 1989, 47)
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2 CUSTOMER BEHAVIOUR

Advertising can influence customer’s behaviour and completely shake with our value
system, and that’s a reason, wWhy is criticised. Its kind of suggestion that we need this and
that, we have to buy it but in fact, we really don’t need it. Advertising can cheer up our
brains, that we are missing something, we aren’t happy, we feel a desire and sense of lack.
It’s caused by false promises, that in case, we would buy it, our sex appeal will go higher,
our social acceptance too and at last but not least, our social status will become more
valuable. (Boveé, Arens, 1989, 47)

2.1  Definition of Customer behaviour
Customer behaviour is defined as "study of the processes involved when people select,
purchase, use, or dispose of products, ideas, or experiences to satisfy needs and desires"
(Boveé, Arens, 1989, 105).

"Customers are people who buy or use product or adopt ideas that satisfy their needs
and wants. " (Moriarty , S.Mitchell, William Wells, 2009, 177)

Customer behaviour is a complicated process, involving different components of
human behaviour, also involving a process, when the issues has influence on customer

before, during and after a purchase.

Human behaviour including in this process can be divide into:
e what people are ("Who | am") - the self and personality, specified by peoples'
attributes and traits ("What sort of person am I")
¢ how people feel, think and learn

e what people do (Boveé, Arens, 1989, 105).

2.1.1 Influencing customer behaviour
A customer’s needs and desires are changed trough all his life. It’s caused by behaviour

changes as he moves through a life cycle.

Each person's life has different stages:
1. Single person — without wife, children.

2. 'Young married or cohabiting couples with no children yet.
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3. Couples or single parents with older children.

4. Older people, children left home.

5. Survivors. (Adrian. R. Mackay, 2005, 6)

As a person goes trough different part of life, his needs are logically changing. Young
couple which is building their first home will have different needs than single parents with
two little boys.

Needs, attitudes and motivations are contingent on cultural, sociological and economic
influences. (Adrian. R. Mackay, 2005, 6-7)

2.1.2 Needs

Functional or social needs are the central stimulations for consumption. A functional need
could be satisfied by buying clothes and social by following the latest trends. A car satisfies
a functional need, but the type and brand of a car can satisfy a social need. Buying motives
aren’t just clearly internal impulses; it also depends on social environment. (Marike De
Mooij, 2005, 114)

Needs could be:

e Innate needs (biogenic) are psychological needs, which are needs for water, air,
shelter and sex. These needs have to be sustained for keeping alive; and for that
reason they are considered to be primary.

e Acquired needs (psychogenic) are that types of needs, those we learn in our life
process: self-esteem, prestige, affection, power and learning and because acquired
needs are in general psychological, they are rated as secondary. (Schiffman, Leon
G., Kanuk Leslie Lazar, 2007, 83)

Usually, if old needs are satisfied, new needs emerge. It’s because of existing of
hierarchy of needs and when the old ones are fulfilled, new needs arise. (Schiffman, Leon
G.Kanuk Leslie Lazar. 2007, 90)

Dr. Abraham Maslow, a well-known clinical psychologist, created broadly accepted
theory based on human motivation with connection of notion of a universal hierarchy of
human needs and developed a pyramid of humans need. It’s based on five levels of human
need, which starts with the lowers need (biogenic) and goes up to higher needs

(psychogenic). (Schiffman, Leon G., Kanuk Leslie Lazar , 2007, 97) See picture below.
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Self-fulfillment
needs

Self-
actualization:
achieving one’s

full potential,
including creative
activities

Esteem needs:
prestige and feeling of accomplishment Psychological

needs
Belongingness and love needs:
intimate relationships, friends

Safety needs:
security, safety Basie
needs
Physiological needs:
, water, warmth, rest

Figure 1: Maslow’s pyramid of needs (www.desmondsim.com)

1. Basic psychological needs — are on the basic level of hierarchy, they are primary
and most important for staying alive. These needs include food, sleep, water, air,
shelter, sex.

2. Safety needs — these needs are not only physical safety as protection from danger,
but also include order, stability, routine, familiarity and control over one's life.

3. Love and Belongings needs — Social needs include love, affection, belonging,
acceptance, relationship, and motivation from love families.

4. Ego needs — Egoistic needs can be inward or outward or combination of both.
Inward needs are ego needs for self-acceptance, self-esteem, success, independence
and personal satisfaction. Outward needs include the needs for prestige, reputation,
status, recognition and respect from others.

5. Self-fulfilment — Needs for self-actualization refer to an individual's desire,
creativity, satisfaction with workplace, and fulfilment of personal potential.
(Adrian. R. Mackay, 7-8, 2005, 97-99)

An individual has interest to satisfy needs from lower- level to higher-level needs. The
lowest needs are satisfied automatically but the higher levels and satisfaction of them
depends on individual’s behaviour and motivation. (Schiffman, Leon G., Kanuk Leslie
Lazar, 2007, 97)

2.1.3 Motivation
Motivation is "the driving force within individuals that impress them to action.” An

existing unfulfilled need produce a state of tension, which leads to a mentioned driving
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force. Every person with tension like this inside has an interest to reduce it consciously and
subconsciously trough appropriate behaviour, which will fill his anticipations. (Schiffman,
Leon G., Kanuk Leslie Lazar, 2007, 83)

Motivation is inner state of organism, which force us to behave in certain way.
Because of motivation, we are active and we are trying to strive for our goals. The first step
of understanding of behaviour is based on understanding a motivation as a whole packet of
wants, needs, and drives. Motivation is the reason, why persons have attitudes, beliefs,
motives and other pressures which influence customer's purchase decisions. (Marike de
Mooij, 2005, 115)

Motivation can be positive or negative. Between positive motivation include needs,
wants, desires and between negative fears or aversions. (Schiffman, Leon G., Kanuk Leslie
Lazar, 2007, 87)

2.1.4 Goals
Goals are reasons of motivated behaviour. Human being behaviour is goal oriented. There
are many different and appropriate goals. Selection of goals is difficult, because many ways
of various selections are given. Every target is chosen by different individual’s needs,
wants and desires and is chosen according to person and depends on his/her own
experiences, capacity of his physical condition, cultural norms and values, and also targets
in his social environment. (Schiffman, Leon G., Kanuk Leslie Lazar, 2007, 84)

Firstly, person establishes his goal on the basis of his personal values; secondly, he
selects the best type of behaviour (means), which should apply for meeting his dream
target. (Schiffman, Leon G., Kanuk Leslie Lazar, 2007, 84)

2.1.5 Success and failure influence goals
If a person successfully reaches a target which he/she sets for himself, he/she usually wants
to get more, so that means he is reaching for a next higher goals. It's caused by an uprising
feeling of being more confident and that is the main driving force for going further and
trying to get as many goals as possible. But on the other hand, those who are not successful
in reaching their targets sometimes lower their levels of aspiration. The selection of goals is
based on successes and failures. (Schiffman, Leon G., Kanuk Leslie Lazar, 2007, 90)

If a customer cannot for any reason reach a dream goal, which he or she is hoping for,

behaviour could be directed for another a substitute goal. Despite that fact, that the
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substitute goal won't be as good as the primary goal, it could satisfy an unpleasant tension
too. (Schiffman, Leon G., Kanuk Leslie Lazar, 2007, 90-92).

Feelings of frustration could be often affected by failure of achievement. Frustration
comes from non-ability to reach a goal. It could be a reason to be frustrated, if people aren’t
able to get what they want. For this kind of situation, people use to adopt a defence
mechanism as a protection against feeling of inadequacy. (Schiffman, Leon G., Kanuk
Leslie Lazar, 2007, 90-92).

2.1.6 Defence mechanisms
A defence mechanism is "the process by which we protect ourselves from awareness of our
undesired and feared impulses. Defence mechanisms are our way of distancing ourselves

from a full awareness of unpleasant thoughts, feelings and desires." (Planetpsych.com)

Some example of types of defence mechanisms:

e Aggression - frustration can be transformed into aggression very easily as a
protection of individual’s self-esteem: A hockey player is furious because of a loss
of his team, so his first reaction is to hit a referee or to make a damage of anything
what is in distance to him.

e Daydreaming — helps people to escape from a normal life into a fictional,
illusionary one. Making fantasies can bring a good feeling and little bit of
satisfaction of reaching of unfulfilled needs: A boy is dating a girl, but he is
dreaming about dating another one.

e Projection — a person doesn’t want to admit to himself that it was his fault and
blames for it others instead of himself: A footballer missed a goal and blamed his
team-mates. (Schiffman, Leon G., Kanuk Leslie Lazar,2007, 93)

e Displacement — transferring of an impulse from one target to another. A person is
angry about his boss, so after arrival home, he gave a slap to his wife, because of
his boss.

e Denial — trying to deny reasons of being frustrated: A student failed a test, but he

denied it and persuaded himself/herself, that it was a mistake. (Wilderdom.com)
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2.2 The customer decision process
The customer decision process is described as "the five step decision making process the
consumer uses to complete a purchasing decision”. This process is presented below.

(Glossary.econguru.com)

Need
racognition

e

. Furchase i infurrnat]uri
avaluation / search

. Purchase . . i Ié?aluatlnn -n.-f
decision g alternatives

Figure 2: The customer decision process (Www.guuui.com)

The customer decision process covers set of activities:
1. recognition of a problem ( which comes out because of seeing an adv)
2. searching for information ( where it is possible to buy it etc.)
3. evaluation and selection of the best choice ( when the time will be right and also the
price)
4. storing choice and buying
5. postpurchase behaviour (satisfaction over a purchased item) (Boveé, Arens,
Weigold, 2010, 159)
This process is different from a daily shopping of food. The model of customer
decision process is an example of customer's behaviour after seeing an advertisement,

which captured his/her interest.

The customer decision process is divided into two processes:
e personal process

e mental process (Boveé, Arens, Weigold, 2010, 160)

Personal processes involved:

1. Perception — the knowing of existence of a product
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2. Learning and persuasion- compilation information about a product, finding interest
and making an informed decision

3. Motivation — stimulation of customer's desires for buying a chosen product
(Boveé, Arens, Weigold, 2010, 160)

Mental processes and behaviour of every person are impressing by two types of influence:

1. Interpersonal influences — which comprise our society, family, culture

2. Nonpersonal influences — factors, usually outside of consumer's control — time,

place, environment. (Boveé, Arens, Weigold, 2010, 160)

Whether customer remembers an advertisement or not depends on a perception. The
perception is an element of attention. (Boveé, Arens, Weigold, 2010, 160)

Humans being are able to transform a sensitive impression into a logical united view
of world around them. The perception completes and unites information and makes a

"reality"” around us and influences human behaviour. (Businessdictionary.com)

2.3 Personality
Personality can be defined as "those inner psychological characteristics that both
determine and reflect how a person responds to his or her environment.” (Schiffman, Leon
G., Kanuk Leslie Lazar, 2007, 116).

Inner characteristics includes qualities, which are specific for every person, attributes,
traits, factors and mannerism that distinguish one individual from other individuals.
(Schiffman, Leon G., Kanuk Leslie Lazar, 2007, 116)

2.3.1 The nature of personality
The main importance of nature personality has three central properties:
1 - personality reflects individual differences
2 - personality is consistent and enduring
3 - personality can change
(1) Personality reflects individual differences: inner characteristic of every human
being makes a unique combination of individual's factors, so that means it is impossible to
find two persons with the same personality or similar.
(2) Personality is consistent and enduring: personality of person links to be permanent

and consistent but customer's consumption behaviour is in comparison with personality,
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changing and varying by various psychological, sociocultural, environmental and
situational factors, which affect behaviour of a person.

(3) Personality can change — is caused by certain factors as a marriage, birth of a child,
death of parents. (Schiffman, Leon G., Kanuk Leslie Lazar, 2007, 116-117)

2.3.2 ldentity and Image

Identity is basically an idea about oneself, which every person has about him/her. This idea
has characteristic properties, unmistakable human body and at least inner value of person,
how much person values himself. The main importance in identity is to have an
independent individualistic self. Very often, if a person is asked what identity is, he/she
usually answers with categorising himself in terms of desirable values ("I believe in..."),
also as a member of social groups (a mother, a student) or by personality traits (sad, lazy).
The image is what other people see, an appearance and how the others judge a person

according to what they see. (Marike de Mooij, 2005, 118)

2.3.3 Emotion

Interaction processes between cognition and physiology are called emotions. Emotions
depend on previous experience, are also accompanied by facial expression and
psychological response. All these factors are closely working together. (Marike de Mooij,
2005, 118)
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3 REGULATION OF ADVERTISING

3.1 Legal regulation of advertising
Legal regulation of advertising takes place in both the public and private law. Both types
of laws are applied independently and simultaneously. Issues which are not subject to legal
regulations are covered by self-regulatory bodies; however, they are not legally supported.
Advertising is regulated by many legal regulations, such as the Press Law or the Personal
Information Protection Law.
The basis for this legislation are directives issued bythe European Union, in
particular Council Directive 84/450/EEC of 9 October 1984 relating to the approximation
of the laws, regulations and administrative provisions of the Member States concerning
misleading advertising. (Digizone.cz)

For the needs of this thesis, |have chosenthose kinds of laws, which contains
the definition of  measures relating to  the truth or  misleading information in the

advertising practice.

3.1.1 Statutory regulation of advertising
Among themost important laws which deal with advertising inthe field
of public law belong:

- Act No. 231/ 2001 Coll. for radio and television broadcasting, which determines
restrictions for advertising in such broadcasts.

- Act 40 / 1995 Coll. about regulation of advertising, in amended laws' version,
which determines particularly the general requirements for advertising and
expressly limits the advertising of tobacco products, alcohol, prescription medicines
and weapons.

- Act No. 634 /1992 Coll. about consumer protection.

- Act. No. 101 / 2000 Coll. about protection of personal information (Aka.cz)

3.1.2 Act on Advertising Regulation
Public service regulation of advertising was first set, though very briefly, in the Consumer

Protection Law No. 634/1992 Coll. Nonetheless; this part is now settled in a
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separate regulation. Public service regulation of advertising is also regulated by other
directives, the most important of which being the Media Law.

The Act on Advertising Regulation is a basic regulation on the field of Public Law. Its
observance is monitored by the state trough the National Supervisory Authorities.
(Cisafova, Z., Kiestanova , 2002.)

3.1.3 Consumer Protection Act

The Consumer Protection Act sets the conditions for business and public administration
tasks on the field of consumer protection and privileges. This act deals with clearly defined
responsibilities for the sale of products and services in the Czech Republic. Primarily, it
prohibits any discrimination against consumer or selling dangerous products. It is expressly
forbidden to mislead the consumer by marketing untrue, unsupported, incomplete,
inaccurate, vague and exaggerated information which has a great importance for the
promotion of ethics. Furthermore, there must not be concealed information about the true

nature of the product or services and the quality of purchasing condition. (Zakonycr.cz)

3.1.4 Commercial Code

Commercial Code governs the mutual interaction of competitors as well as consumer
protection in the competition. The part of the Commercial Code which deals with unfair
competition concerns the legal regulation of advertising as well. The unfair practices are
considered as the ones that are in the contrary to good morals and are detrimental to other
competitors or consumers. Unfair competitions are prohibited by the Commercial Code.
The competition is deemed unfair, misleading advertising, misleading labelling of good
and services, a likelihood of confusion, sponging on the reputation of the company or the
performance of another competitor, bribing, corruption, detraction, comparative
advertising, violation of trade secrets or endangering the health of consumers and the

environment. (Onlinedata.cz)

3.2 General legal restriction on advertising
The following issues pervade into all above mentioned laws and are regulated by other
legal regulations and standards. These cases of illegal advertising practices are also subject

to a number of directives issued by the EU.
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3.2.1 Misleading advertising

According to the Commercial Code, the misleading advertising implies the dissemination
of information about one’s own or somebody else’s business, its performance or products,
which could lead to false expectations and bring about competitive advantage to one’s own
or somebody else’s business at the expense of other competitors or consumers.

(Onlinedata.cz)

3.3  Ethical self-regulation of advertising

In addition to the state regulations that are supported by laws, there are also self-
regulations. The self- regulation is based on an ethical level. State regulation and the self-
regulation are closely linked. The main disadvantage of the self-regulation is its
unenforceability in court as it can only use moral sanctions to warn the public against

unethical advertising.

3.3.1 Self-regulatory bodies in the Czech Republic

3.3.2 The Czech Advertising Standards Council
The Czech Advertising Standards Council is a non-profit organization; its main focus is the
ethics of advertising. It was founded in 1994 under Act No. 83/ 1990 Coll. as the first East
European organisation dealing with self-regulation of advertising. The main target is to
ensure honest, lawful, truthful and decent advertising in the Czech Republic. Since 1995 it
has been a member of EASA — European Association of self-authority. Advertising council
is composed of the General Assembly, Executive Committee, Arbitration Committee, the
Supervisory Commission and the Secretariat. (Rpr.cz)

In order to assert advertising self-regulation even more effectively, the Czech
Advertising Standards Council have introduced a very effective means called Copy Advice.
Principle of Copy Advice is to prevent consumers from inappropriate and unethical

elements in advertising. (Rpr.cz)

3.3.3 Advertising Code of Ethics
Among the other activities The Czech Advertising Standards Council is also concerned
with the Advertising Code of Ethics.
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As in other European countries, the content of the Advertising Code of Ethics is
inspired by the instructions on the regulation of advertising which are issued by the

International Chamber of Commerce based in Paris. (Rpr.cz)
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SUMMARY AND EVALUTION OF METHODOLOGY

The interesting point about a misleading advertising is that the main subject matter of this
work - the position of misleading advertising and customer behaviour, will remain
unanswered to a certain degree. | am convinced that the terms such as the truth or the lie
are too narrow for advertising practice, as the truth can have many forms and depends to a
large degree on the individuality of each of us. What some people may consider being true,
others might find misleading, and vice versa. There is a fine dividing line between a lie and
an advertisement. Therefore, while some information may be unconditionally accepted or
seen as advertising hyperbole by one person, the other person may find the same
information unethical or even misleading. Advertising message with similar conflict of
opinions may be perceived as controversial. In such cases, only the experts, on the basis of
their experience, can determine whether the generally accepted ethical rules have been
violated or not.

Supervision over the basic principles of advertising is difficult. The Czech Advertising
Standards Council is the supervisory body that "watches over" observing of these rules in
the Czech Republic. However, this is only a voluntary association of advertising agencies,
media and advertisers. In addition to that, advertising in the Czech Republic is also
regulated by laws, regulations and decrees that respect both the importance of advertising
for companies and customer protection.

As far as regulation of advertising is concerned, the application of the principles of
self-regulation, which is promoted by governing bodies of the European Union, is even
more important than laws. Selling goods by personal persuasion only is far more expensive
than selling goods through advertising. Advertising must be socially responsible. The
industry and also the trade are deeply familiar with this truth. That is why the International
Chamber of Commerce in Paris issues the instructions for advertising regulations on a
regular basis. These are subsequently agreed upon in individual states and become a part of

ethical standards of national advertising.
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Il. PRACTICAL PART
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4 METHODOLOGY AND OBJECTIVES APPROACH TO
ANALYSIS

4.1 The Methodology process

The main aim of this chapter is to analyse and evaluate the selected group of ads, which
had been proven misleading and because of that, they had to be withdrawn from the
advertising world. As far as this part is concerned, The Czech Advertising Standards
Council and its official list containing all available cases that were handled by The Czech
Advertising Standards Council on the basis of complaints by customers was the main
source of information. These cases had to go trough a process, in which all aspects were
thoroughly examined, especially investigating whether the Law on Protection of Consumer
No. 634/1992 Coll had not been violated.

All complaints received by the Secretariat of The Czech Advertising Standards
Council are divided into groups according to the type of advertising. Based on this
selection, I have chosen those types of ads, which were classified as misleading. This group
contains comparative, misleading and deceptive (C, M, D) types of ads and that is the
group my bachelor thesis is focused on.

I am not going to take into account other groups such as children in advertising,
violence, fear and vulgarism, as they are out of my topic and my focus too.

From all the available information of The Czech Advertising Standards Council, I am
going to focus on the last three years (2008, 2009, 2010). In this chosen group, | will
perform an analysis and an assessment of a percentage based on the complaints and the
notifications. | want to find out, what the current development in this monitored period
was, including the percentage of progress of complaints in every year and whether the
progress of a total number of complaints had a rising or decreasing character. Moreover, |
want to determine, what the percentage was represented by the number of my analysed
group — misleading advertising (C, M, D).

Therefore the interpretation on my chosen examples relying on theory presents
subjective observation analysis and may vary from reader to reader. The present study tries
to answer the following questions:

Does the number of total complaints on misleading advertising have an increasing

character?
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What causes an increase or decrease of total of number of complaints?
What has been violated in my chosen advertisements?

What is the influence of this misleading advertisement on customer behaviour?

4.2 Analysis of reports according to the established criteria

4.2.1 Analysis of complaints by the quality — a development in the time

The curve representing the number of all complaints received by The Czech Advertising
Standards Council since 2008 to 2010 has a decreasing trend (see Figure 3). This holds true
for both the C, M, D forms of advertisements as well as the total number of

complaints received by The Czech Advertising Standards Council in the reference period.

Total number of complaints and my
analysed group
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2 70 60
-,_% 60 53
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Figure 3: Total number of complaints and my analysed group (own calculation)

In the year 2008 the total number of complaints was 74, including 21 complaints that
belonged to my monitored group. The percentage of my monitored group to the whole was
28.38 %.
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A large decline is evident in the year 2009 when the total number of complaints
reached the number of 53, with 11 complaints included in my selected group, which
represent only 20.75 % of total amount.

In the year 2010, the total number reached a number of 60 complaints. 17 complaints
belonged into my analysed group. The percentage of my monitored group to the whole was
28.33 %.

If we look at the total number of complaints in the monitored period 2008-10, it is
obvious that the amount of the total number of complaints has a decreasing character. On
the contrary, a rising character is apparent in the percentage indicator which represents the
ratio of my analysed group (M, F, D) to the total amount of complaints.

In my opinion, there are several reasons why the total number of complaints has been
gradually decreasing.
As for me is the one of the reasons is the growing confidence of the public towards The
Self-regulation in the advertising sector. The trust is the key factor for The Czech
Advertising Standards Council, mainly for its existence and continuation of its activities in
the future. As the observed results shows, The Czech Advertising Standards Council
carries out really meaningful activities as far as general regulation of advertising is
concerned.

There have been numerous cases which in my opinion justify and endorse the activities
of The Czech Advertising Standards Council. As a result of its activities, what may actually
happen is for an advertisement to be completely withdrawn or suspended on the basis of
the resolution issued concerning an objectionable advert. If this is the case, media are very
often informed about this kind of decision. One of the cases of an advertisement being
recommended for a withdrawal was highly publicized. The case was a billboard campaign
for Radio Kiss and it was called "Radio for life". The central character in this campaign
was Jifi Kajinek, a prisoner who had been sentenced to life imprisonment.

The Arbitration Committee of The Czech Advertising Standards Council indentified
this campaign as being very unethical and recommended that this ad be withdrawn from
media. By doing this, the ad became even more visible, got into the attention of all media
and became a very well-know for it.

Sometimes a bad advertisement works better than a proper one. Thanks to this
"scandalous” campaign, the existence of The Czech Advertising Standards Council and all

its activities became more popular among the general public.
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5 ANALYSIS OF SELECTED ADVERTISEMENTS

5.1 Ford Motor Company Ltd

The inclusion of case:
THE DECISION OF THE ARBITRARY COMITTEE OF THE CZECH

ADVERTISING STANDARTS COUNCIL NO. 005/2010/ COMPL

The Decision:

The complaint is approved — the advertisement is unethical

Presentation of the advertisement and the brand
Advertiser: FORD MOTOR COMPANY, s.r.0., Karolinska 654/2, 186 00 Praha 8
Complainant: BPA sport marketing, a.s., Té$nov 1/1059, 110 00 Praha 1

Type of media: the press

Description of the case

The complaint concerns the advertising of Ford Transit, which was published in daily
newspapers. The car is promoted as "the car of the Czech nation ice hockey team™, which is
in fact not true. As a result of this connection, the average customer perceives Ford Transit
in connection with the Czech national ice hockey team as “the car of the Czech hockey
team...." In this case the ad suggests an alleged cooperation of Ford Motor Company Ltd.
and the Czech national ice hockey team as Ford Transit have been chosen and should be
used (as quoted by the advertising) by the Czech national ice hockey team. The advertiser
defended himself by claiming that it was just some kind of exaggeration due to the fact that
the ad is set in unrealistic environment and space-time. The advertiser was also trying to

point out that .. no one knows what might happen in a few years.. "

The violation of ethical principles

e This is an example of the False testimonials — (to involve famous celebrities into

commercials for gaining a bona fide user of a product). The ad exploits "names" of
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famous personalities, regardless whether or not the other party "mentioned” had
been informed.

After seeing this ad the customer gets a false idea that this car is really the official
car of the Czech national team because he/she had just seen it. No one cares about
the possibility that this kind of advertisement could be only a certain kind of
exaggeration and also nobody is interested in details of this ad, for example that the
ads' plot was situated in the future. Advertising then creates an utterly false
impression of cooperation between two parties.

Fake testimonials lead to false expectations because they are based on untrue
information. By purchasing the product based on a misleading ad the customer can
be disappointed. This is a typical case of Failure influencing goals. Customer has
not fulfilled his/her expectations. This disappointed coming from an unsatisfying
purchase can offset into the defence mechanisms — such as aggression, projection or
displacement.

In this type of ad a psychological aspect is being applied on a customer — a

fulfilment of Acquired needs.

The influence of this misleading advertisement on customer’s behaviour

As hockey is mostly watched by male population and also with men being more
interested in cars then women, it is evident what the aim of the advertiser was. He
combined two powerful elements — ice hockey and the car — and impressed by this
combination the male part of costumers —

A customer, who is just going to buy a new car and who is also a hockey fan,
becomes a very easy target after seeing this ad. The person concerned gets a feeling
that if this car is used by the Czech national hockey team, he "as a true fan" should
buy it too. Especially when the car was recommended by the national hockey team
and the hockey team would have for sure not promoted "just an ordinary" car —

Theme of the national hockey should symbolise "strong athletes with their heart in
the right place who are fighting for their country in order to get a gold medal." This

boldness, determination and desire to fight and win should make the impression
that Ford Transit is the right choice for customers who sympathise with these ideas.

By buying Ford Transit they would be given a chance to join this category —
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e This advertising is focused on the male ego. The national hockey team is very
popular and admired for its credit. If a customer buys exactly the same type of the
car which is promoted by ice hockey players, it will be a symbol of a certain
prestige —

e The sponsor of this ad highlights the identity and image aspects. These two key
elements are in this advertising stressed by the combination of the car and the
hockey team. The sponsor is trying to evoke a uniqueness of such a purchase, which
emphasizes customer’s image and also highlights his/her identity —

e — Customer behaviour of customer tends to buy products by Ford Motor

Company Ltd

Improvement suggestion

My recommended solution is simple. Next time The Ford Motor Company Ltd should
inform about its intension to promote any subject. It is a fundamental obligation to let the
other party know about its actions.

Alternatively, the two parties may set up a contract on a mutual cooperation. If the
party addressed isn’t interested, its product must not be used in any advertising campaign,

not even in the sense of "future".

Summary
This advertising is highly unethical, mainly because it is promoted by people who

disagreed about “playing a part in this ad". | think that the Ford Motor Company Ltd.
definitely sold some cars by this "move™ as a result of this advertising. As a matter of fact,
the ad had to be withdrawn from marketing advertising.

We do not live in future, but in reality.
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5.2 Rossmann Company Ltd

The inclusion of a case:
THE DECISION OF THE ARBITRARY COMITTEE OF THE CZECH ADVERTISING
STANDARTS COUNCIL NO. 020/2010/ COMPL

The Decision:

The complaint is approved — the advertisement is unethical

The presentation of advertisement and the brand
Advertiser: ROSSMANN, s r.0., Na Pankraci 1683/127, 140 00 Praha 4

Complainant: the Czech Association for Branded Products, Tésnov 5, 110 00 Praha 1

Type of media: leaflets, internet

The description of the case

The complainant aims his complaint against the comparative advertising campaign entitled
"Save money with our own products rather than with other conventional brands". This
campaign is also accompanied by an advertising claim, which says: "Compare the prices
yourselves! Our own brands guarantee a top quality at an unbeatable price!" Furthermore,
graphic images of products from the advertiser (Rossmann Company Ltd) are shown in this
campaign accompanied by other products of branded manufacturers, such as a Camey
shower gel, or a liquid detergent Persil. Afterwards, there is also showed a price
comparison to those products, which contains a claim about the same or first-rate quality of

those brands.

The violation of ethical principles

e This is obviously an example of comparative advertising — self-styled: False
comparisons — (a comparison of two unbalanced items - "Superior” (high-cost
product) and "Inferior" (economic one) — with the difference that the author seeks to
show the comparison of their price advantage in comparison to other branded
products.

e At the same time, this campaign involves another trick of manipulative and

deceptive advertising, called False testimonials (to involve famous celebrities into
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commercials for gaining a bona fide user of the product) - as the Rossmann
Company Ltd advertising campaign depicts world-famous brands such as Camay
soap, which belongs among the products of the Procter & Gamble Co., and these
products takes pride in good-class advertisements usually involving famous
celebrities. The Procter & Gamble Co. is an American company, which was
founded in 1837, while Rossmann Company Ltd was founded in 1996 in Germany.
By using a product developed by Procter & Gamble Co., the Rossmann Co. not
only sponges on the long-standing history of the world-famous company (the
Procter & Gamble Co), but it also abuses its name for its own benefit and feeds off
all the previous ads produced by Procter & Gamble Co, which this company had to
create and paid for in order to make a profit and also built its current position in the
market. During a long-term history and business process the Procter & Gamble Co.
has introduced the List of the Billion Dollar Brands, which includes brands such as
Braun, Duracell, Gill, Head & Shoulders, Pampers, Pantene and Wella etc. In
comparison to the Procter & Gamble Co., the Rossmann Company Ltd products are
almost inappropriate to mention as | have serious doubts that anyone knows or even
remembers those names of their products.

e Advertising is also inadmissible because of fact that it is a type of a misleading
comparative advertisement, which is called a Support type of comparative
advertising, i.e. a comparison advertisement which capitalises on the reputation of
another company.

e Comparative advertising can only compare products under these conditions: the
products are comparable, verifiable and representative. The comparison should be
made on several levels such as a comparison of quality and price. The Rossmann
Company Ltd created for customers a comparison, which was without any evidence
that might be applied to their claims, as the results of tests conducted. Their
comparability cannot be carried out. Although Rossmann products have to satisfy
the needs of the same purpose as the products of the Procter & Gamble Co, this
argument is without a proof still based on speculations only.

e Although a certain degree of exaggeration and detraction is permitted in
comparative advertising, Rossmann advertising company gave the customer a sense
of confusion between products, prices, and trademarks of the Rossmann Company
Ltd and Procter & Gamble Co.
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The influence of this misleading advertisement on customer’s behaviour

In my particular case study of this advertising, influencing the customer through the
customer decision process is clearly visible, namely in two levels — personal and
mental.

In this advertisement the economic point of view was also highlighted, in order to
draw customers' attention by the price comparison which should make him/her buy
the product —

The "trick™ of this misleading ad lies in drawing one’s attention. Firstly this
attention is drawn to well-know branded products, and then this ad tries to evoke an
impression in the customer - why he/she should pay "unnecessarily” more, when
there is a possibility to have "the same quality” for a lower price. This impression in
the customer automatically leads to purchasing the products of the Rossmann
Company Ltd —

The aim of those prestigious brands both depicted and named in the advertising is
to get into customers' subconsciousness. The customer gets a false impression that
Rossmann brand products are of the same quality as reputable brands but for a
lower price. This is unsupported evidence —

Once the customer attention is captured by the Rossmanns' Company ad, it could
make him/her recall the advertising which is connected to a specific product or
involves a famous person who has acted in this advertising. This mental association
will automatically combine this product with good quality and when he/she sees a
comparison with other products at a lower price, it’s a classic case of addressing the
need for replacement or substitute in the form of products by Rossmann. This
satisfaction is not on the same level as having the brand name product, however,
due to a lower price Rossmann company is offering, this feeling of "saving money"
can make a balance to the need of "owning a branded product” —

In another case the customer could be "confused" by assessing (the depiction) of a
branded product in a comparison with a less-known branded product, especially if
they are situated in a close proximity. The aim is to give an impression that a world-
famous product may not be of such a good quality if it is compared with the less-
known and cheaper product —

Advertising is trying to influence the customer by emotions that are falsely giving

the impression of comparative type of a misleading advertising. The customer has
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the impression that if he/she buys well-know brands, he/she is actually being
robbed, for the products by Rossmann are offered at the same quality but for a
lower price. This conviction leads to influencing the emotive aspects and also leads
to buying cheaper products.

e — Customer behaviour of a customer leads to buying products by Rossmann Ltd

Company

Improvement suggestions

The improvement | would suggest in this case is to focus more on own brands and
presentation of own company and products, even though the history of Rossmann
Company Ltd isn’t very long.

Generally speaking it is more efficient to satisfy customers by an ethical, truthful
advertisement than by a misleading one. Another advice is to put a greater emphasis on
promoting Rossmanns' products without having a need to compare those products with

products of other companies.

Summary
Products of Rossmann Company Ltd benefited from the good reputation of the Procter &

Gamble Company products, which Rossmann Company Ltd doesn’t have yet.

This advertising campaign includes two main faults: misleading customers by
comparison with another company and also sponging on a good name of another company.

My chosen ad campaign was judged as completely unethical and had to be withdrawn
from marketing advertising environment. This ad violates the Advertising Code published
by The Czech Advertising Standards Council as it is based on comparative advertising.

A very cunning way how to influence customer’s emotions by another well-know

product and making the best of it to own (Rossmann Company Ltd) benefit.
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6 RECOMMENDATION

The crucial part of this thesis — recommendations and suggestions for the future are divided
into two parts: the first part contains general recommendations and the second one is a
concrete recommendation including my own proposal. My recommendations are as
follows:

Verbal manipulation - is surely a part of advertising, but only in an appropriate
average. Different types of verbal manipulation were proved in my analysed campaigns —
visual aspects to manipulate people, persuasive elements based on words, misleading
information, comparisons, celebrities, sponging on the reputation of the company,
hyperbole etc....All this was done for a reason - to draw attention of potential customers. |
would recommend for sponsors of advertisement to refrain from this type of manipulation
or to be at least very careful with that kind of using. It is important to follow the rules and it
is always better to built advertisement on the truthful statement and keep ethic boundary.

Follow to legal regulation - advertisement must not be false or misleading and
generally must comply with conditions imposed on it by following a legal regulation of
advertising and also the rules of advertising industry. From my point of view more
emphasis should be put on compliance with regulations which affect advertising and
media. | highly recommend following the most important laws such as Act on Advertising
Regulation, which belongs to a basic regulation on the field of Public Law. Another
significant Act is Act No. 634 / 1992 Coll. about consumer protection, where are settled
down the conditions for business and public administration tasks on the field of consumer
protection and privileges. In this act is forbidden to mislead the consumer by marketing
untrue, unsupported, incomplete, inaccurate, vague and exaggerated information which has
a great importance for the promotion of ethics. Furthermore, there must not be concealed
information about the true nature of the product or services and the quality of purchasing
conditions. In Commercial Code there is a part which deals with unfair competition and the
legal regulations of advertising as well.

Ethics in advertising - is no less important to observe Ethical self-regulation of
advertising. That means to follow the instructions by The Czech Advertising Standards
Council, which belongs to Self-regulatory bodies in the Czech Republic, also take into

account the Advertising Code of Ethics.
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No discrimination — is allowed. Advertisements shall not discriminate from reason of
race, gender or nationality. When formulating requirements for advertising, it is equally
important to take into account the fact that advertising not only reflects social attitudes, but
it also affects them. For this reason, the advertisement should not degrade.

Social responsibility — should be taken more seriously. |1 would like to appeal to
advertisers and advertising agencies to realise their social responsibility and put more
emphasis on their responsibility towards the public. Advertisers are investing large sums in
advertising and product marketing and to a certain degree their activities influence and
shape social values. Therefore they should take into account and reflect shifts in the social
status of women and men. They should be aware of the negative impact of a misleading
advertising on customers and disillusionment which is often caused by disappointment
induced by a dissatisfying purchase.

Be care about dissatisfaction - Generally speaking, the general problem of
advertisement in connection with goals of customers is that advertisement cannot promise
more, that their product can really do. There is a small gap between customer expectations
and objective performance. None of products should promise unrealistic and fake
expectations created by ad that "over-promise”, because the result will be dissatisfaction of
a customer.

Prototype of a new code - In this part of this chapter, | would like to suggest my own
solution, which | have already mentioned. | have proposed a creation of precise
recommendations, which should be written down in one list. It would be similar to the
Advertising Code of Ethics but with the difference that this "code™ would settle down
conditions only for advertising and creative agencies. This code would serve as guidelines
mainly for advertising industry. Also this code would serve for general public but just for
information. The code would set the boundaries of misleading ad and also help to solve
problems with ethics and non-ethics inaccuracies, which happened in past. These ethical
restrictions on advertising would function as follows: the advertising market participants
would agree to abide by certain ethical principles and at the same time they would be able
to monitor whether these rules are being adhered to by the competition. Each year, this
code would be updated and would contain mistakes in advertisement which happened
during the previous year. | mean those serious mistakes because of which that concrete ad

had to be withdrawn from advertising industry. It follows that Advertising agencies would
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adhere to it which would prevent them and also their customers from unnecessary negative
impacts caused by false advertising.

As far as costs of these recommendations are concerned, it is arguable what the actual
costs of these suggestions would be.

Hopefully, all the recommendations and suggestions will help to improve the

advertising industry just a bit.



TBU in Zlin, Faculty of Humanities 43

CONCLUSION

The aim of this bachelor thesis was to find out how misleading advertisement can influence
a customer.

As for the theoretical part, the thesis covered the topics of advertisement, customer’s
behaviour as well as legal regulation in advertising industry. The aim of this theoretical
work was to explain the concept of advertising, to shed light on customer behaviour and
also explain the nature of legal bodies which are involved in advertising processes in the
Czech Republic.

As far as the practical part was concerned, | created an analyse of the total number of
complaints in my tracking period and the results along with their graphic interpretation in
the form of graph, are to be found in the analytical part. What else can be found in the
practical part are advertising campaigns, which | analysed in detail and from all this
realized information I created the recommendation for the future.

Advertising, if is conceived properly, has a very strong influence on customer
behaviour. This effect increases if the customer is interested in the advertising. At this
moment the customer’s emphasis is directed on customer’s perception, whose pays
attention to the advertising. This fact alone is not sufficient for a successful advertising.
Customers must also be attracted by the content of the ad. If the company offers something
which the competition does not, it is assumed that the information in advertising simplifies
and accelerates the decision - making process. In this case the customer is able to store this
information contained in the ad in his/her memory, and uses this information when he/she
makes the decision whether to buy the advertised product.

| personally think that people relied on the legal regulation of advertising much more
before, but nowadays the situation is quite the opposite. The reason why it has changed is
to bee seen in the length of judicial litigations and other complications that accompany the
judicial proceedings. I also think that the citizens of the Czech Republic, namely the Czech
customers have become more aware of the importance of the concept of ethics in the
advertising industry. If the customer is aware of this fact, the companies have to be aware
of that as well, and take this fact into account, because customers are an existential source

of their livelihood.
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Although my bachelor thesis focused on assessing the impact of advertising on
customer behaviour, | also want to point out, that customer behaviour is not affected by
advertising only, but is also affected by many other influences such as the economic
situation, the seasons, the need for the goods which is offered, its attractiveness,
uniqueness, newness, etc.

Every company should remember that telling a lie to the public is wrong because the
truth is usually revealed sooner or later. There is a no-lying rule in advertising marketing

and this rule should be observed at all times.
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APPENDIX | Rossmann spol. s.r.o.

ROZHODNUTI ARBITRAZN KOMISE RPR Cj. 020/2010/STiZ

Zadavatel: ROSSMANN, spol. s r.0., Na Pankraci 1683/127, 140 00 Praha 4
Stézovatel: Ceské sdruzeni pro znackové vyrobky, TéSnov 5, 110 00 Praha 1

Médium: letaky, internet

Stiznost: Stiznost CSZV sméfuje proti srovnavaci reklamni kampani ,USetfete
s nasimi vlastnimi vyrobky oproti béZnym znackam!“ Kampan, ktera je provazena
reklamnim tvrzenim ,Porovnejte si ceny sami! Nase vlastni znacky Vam zaruci
prvotfidni kvalitu za bezkonkurencni cenu!“ je zaroven spojena s grafickym
zobrazenim vyrobkl spol. Rossmann a soufasné renomovanych vyrobk
znackovych vyrobcu, napf. tekutého detergentu Persil ¢i sprchového gelu Camay,
vuci kterym pak provadi cenové srovnani s tvrzenim o stejné, €i prvotfidni kvalité
svych znacek.

Podle nazoru stézovatele se jedna o neetickou srovnavaci reklamu spojenou
s parazitovanim na povésti renomovanych znackovych vyrobcl. Zadavatel na
svych letacich zamérné vyobrazuje prakticky nejkvalitnéjSi znacky jinych
soutézitell (o jejich kvalitach i primérny spotfebitel ma Siroké povédomi) vedle
svych vyrobkl a snazi se spotfebitele pfesvédCit o tom, ze jeho vyrobky maji
stejnou kvalitu, jakou je kvalita odzkouseného znackového vyrobku, ovSem
dostupnou za vyrazné nizSi cenu.

Timto postupem jde spol. ROSSMANN pfi prezentaci svych vyrobk( za ramec
povolené srovnavaci reklamy, pficemz zcela jasné zneuziva dobré povésti
konkrétnich znackovych vyrobkul, vici kterym se slovnim i grafickym zplsobem
vymezuje, respektive viCi kterym Cini takovéto srovnani, a zaroven i klame
spotrebitele, pokud jde o tvrzeni o srovnatelné, respektive prvotfidni kvalité svych
privatnich znacek.

StéZovatel je pfesvédCen, Ze kampan poruSuje Kodex reklamy a zada Arbitrazni
komisi, aby vydala rozhodnuti o neetiCnosti a klamavosti dotené reklamni
komunikace spol. ROSSMANN



Rozhodnuti: stiznosti se vyhovuje — reklama je neeticka

Odavodnéni: Clenové nezavislé Arbitrazni komise se seznamili s obsahem
stiznosti, s vizualem predmétné reklamy a se stanoviskem zadavatele Ten ve
svém vyjadfeni mj. konstatuje, Ze s namitkami stéZovatele nemuzZe souhlasit a
jako divody uvadi: vyrobky, které zadavatel nabizi jako tzv. privatni znacky, jsou
vyrobky vysoké kvality, které jsou pravidelné ve spotiebitelskych testech
hodnoceny jako velmi dobré i dobré.

Zadavatel je toho nazoru, ze ani CSZV ani Radé pro reklamu nepfislusi
hodnoceni toho, co je Ci neni znackovy vyrobek, resp. co jesté je a co jiz neni
,znackovy“ vyrobek, stejné tak hodnoceni toho, co je i neni vyrobek kvalitni.
Naopak ma zadavatel za to, Zze nékteré z tzv. privatnich znacek se jiz v povédomi
spotiebitelt natolik etablovaly, Ze spotiebitel necini rozdil mezi znackami vyrobcu,
jez sdruzuje napf. CSZV a privatnimi znadkami zadavatele, resp. Ze tyto privatni
znacky jsou ,znackami‘ ve smyslu CSZV. Pokud jsou tyto znadky nabizeny
v porovnani s vyrobky vyrobctl sdruzenych v CSZV levnéiji &i vyrazné levnéji, ma
tato skuteCnost zajisté vice pfi€in, v Zadném pfipadé vSak s ohledem na objektivni
vysledky testl téchto  vyrobkl nemuze =zadavatel akceptovat tvrzeni Ci
predpoklad, Ze je nizSi cena téchto vyrobkl ,vykoupena® jejich nizsi kvalitou.
Zadavatel dale nesouhlasi s poukazem na pfipad, ktery Arbitrazni komise RPR
fesila ve vé&ci reklamni kampané spoleénosti TESCO (&.j. 024/2009/STiZ). Podle
nazoru zadavatele je vySe uvedeny obchodni fetézec TESCO prodejcem, ktery
pusobi ve vSech segmentech maloobchodniho prodeje. Zadavatel pfredmétné
reklamy je vSak vylucné zaméfen na prodej drogistického zbozi vcetné
dopliikového prodeje, coz nepochybné vede k vysSi kvalité vyrobkd nabizenych
jako tzv. privatni znacky. Z tohoto duvodu se zadavatel domniva, ze oznaceni
vyrobku téchto privatnich znacek jako vyrobku ,prvotfidnich nem(ze plsobit vUCi
spotiebiteli klamavé, a ztohoto divodu by proto pfipad tykajici se reklamni
kampané zadavatele mél byt posuzovan odlisné od pfipadu, na ktery CSZV ve
své stiznosti poukazuje TESCO).

Zadavatel zasadné odmita tvrzeni stéZzovatele, ktery se snaZzi sniZzovat kvalitu
vyrobkl privatnich znaCek zadavatele v porovnani s vyrobky ,béznych“ znacek.

Pokud jde o cenové srovnani vyrobkl privatnich znacek a vyrobkl béznych



znacek, pak toto srovnani — podle nazoru zadavatele - nijak nevybocCuje z mezi
srovnavaci reklamy dovolené Kodexem reklamy RPR. Nelze odhlizet ani od
skuteCnosti, Zze srovnavani vyrobkl pouze z hlediska ceny vyslovné pfipousti
obchodni zakonik a pfipustnost takového srovnani byla konstatovana i Evropskym
soudnim dvorem ve véci C-44/01 odst. 80 ,Srovnani se mizZe tykat zejména i
ceny, pricemz srovnani cen nemuZe vést samo o sobé k diskreditaci nebo
Zlehcovani soutéZitele, jehoZz ceny jsou vy$S§i.“

Zadavatel je presvédCen, ze v pfipadé pfedmétné reklamni kampané nedochazi
ke snizovani hodnoty vyrobkl béznych znacek a k olerfiovani jejich vyrobca.
Cilem reklamni kampané bylo pouze cenové porovnani vyrobkl privatnich znacek
a vyrobku béznych znacek. Takova reklama nemuze byt povaZzovana za neetickou
jiz z toho duvodu, Ze pouze srovnava objektivné porovnatelné znaky obou vyrobku
— totiz jejich cenu. Dle nazoru zadavatele neni pfipustné, aby vyrobky vyrobcu
sdruzenych v CSZV byly upfednostiiovany na Ukor privatnich znadek, které by tak
byly bezdivodné diskriminovany.

Zadavatel uzavira, Ze jeho reklamni kampan, v niz jsou spotfebitelé upozoriiovani
na to, ze nakupem vyrobku naSich privatnich zna¢ek mohou usetfit v porovnani
s nakupem vyrobkl béznych znacek, aniz by museli slevovat ze svych narokl na
kvalitu vyrobkd, neni neetickou reklamou, ktera by byla v rozporu s Kodexem
reklamy

Rady pro reklamu. Reklamni kampan zadnym zpUsobem nezlehCuje, neocerriuje
ani nesnizuje hodnotu porovnavanych vyrobkd béznych znacek, neni tedy mozné
ji oznacit jako nepravdivou, neslusnou nebo necestnou.

Z uvedenych duvodl se zadavatel domniva, Ze Arbitrazni komise by méla o
stiznosti CSZV rozhodnout tak, Ze se jedna o neopodstatnénou stiznost.

VétSina ¢lenu Arbitrazni komise se shodla na tom, Ze jde o komunikaci, ktera jde
nad ramec povolené srovnavaci reklamy. V pfedmétné reklamé jsou prvky, které
snizuji hodnotu znackového konkurenéniho zbozi a mohou byt pro spotfebitele
matouci. Pouzitim konkrétnich konkuren¢nich vyrobka muaze jit i o parazitovani na
soutézitelich. Rovnéz pod&arové sdéleni ,znacky vas okradaji“ Ize vnimat jako
oCernovani konkurence. Zadavatel pfitom predstavuje symbol prodejni sité, nikoliv
produktti. Clenové Arbitrazni komise nezpochybriuji, Ze kvalita ,privatnich znadek®
muzZe byt srovnatelna s kvalitou znackovych vyrobku, coz je jisté dolozZitelné

prostfednictvim informaci o vyrobnich postupech a dodavatelskych zdrojich.



Zvoleny zplUsob komunikace je vS8ak mozné oznacit za neeticky. Nejde jiz o
uzitnou hodnotu, ale o psychologickou nadstavbu — emoce. Clenové Arbitrazni
komise si rovnéz uvédomuji, ze trend v této oblasti nahrava zvySenému vyskytu
podobnych konfliktd. Rada pro reklamu vSak chce sva stanoviska konzistentné
zastavat. Této stiznosti bylo vétSinové vyhovéno. Reklama byla oznaCena za
neetickou.

Ve smyslu ¢lanku 12 Jednaciho fadu RPR mulze zadavatel, resp. reklamni
agentura ve Ihuté 7 dnu od doruceni rozhodnuti podat prostfednictvim sekretariatu

RPR protest, kterym se bude zabyvat Arbitrazni komise na svém pfistim zasedani.

V Praze dne 24. kvéma 2010



APPENDIX Il Ford Motor Company s. . o.
ROZHODNUTI ARBITRAZN{ KOMISE RPR Cj. 005/2010/STiZ

Zadavatel: FORD MOTOR COMPANY, s.r.0., Karolinska 654/2, 186 00 Praha 8
Stézovatel:BPA sport marketing, a.s., TéSnov 1/1059, 110 00 Praha 1
pravni zastupce Jansta, Kostka spol. s r.o., TéSnov 1/1059, PRAHA 1

Médium: tisk

Stiznost: StiZznost se tyka reklamy na automobil Ford Transit, uvefejnéné
vdennim tisku. Automobil je propagovan jako ,viz c¢eskeho narodniho
hokejového tymu“. StéZovatel uvadi, Ze reklama ma nepochybné klamavy
charakter. Bézny spotfebitel, nerozeznavaje mezi specifiky pravnich vztah(
ohledné uzivani relevantnich nazvla jakkoli souvisejicich s ¢eskym narodnim
hokejovym tymem obecné, na zakladé reklamy vnima automobil FORD Transit
prosté jako automobil, ktery je ,... vz Ceského hokejového tymu...“, tedy ve své
podstaté, ov8em v rozporu s objektivni realitou, tu nejde o nic jiného nez o
prezentaci udajné aktivni spoluprace FORD MOTOR COMPANY, s.r.o. s ¢eskym
narodnim hokejovym tymem, nebot by automobil FORD Transit mél byt snad

¢eskym narodnim hokejovym tymem vyuzivan.

Rozhodnuti: stiZnosti se vyhovuje — reklama je neetickd

Odiivodnéni: Clenové nezavislé Arbitrazni komise RPR se seznamili s obsahem
stiznosti, s vizualem pfedmétné reklamy a s vyjadfenim zadavatele. Ten ve svém
stanovisku mj. uvadi, Zze spolecnost FORD MOTOR COMPANY, s.r.o. jako
dovozce osobnich a uzitkovych automobilt znagky FORD do CR jiz st&Zovateli
dostateCné vysvétlla zamérnou nepravdépodobnost/nadsazku na dotené
reklamé vyobrazené situace. Nadsazka méla byt akcentovana i vicenasobnym a
jasnym konstatovanim, ze ,.... nikdo nemulze védét, co se za nékolik let stane...".

Zadavatel dale konstatuje, Ze v kontrastu k zamérné nepravdépodobnosti a
mimoradné nadsazce vyobrazené scény reklama naopak obsahuje jediné tvrzeni,
jehoz realnost a pravdivost ma v takovém kontextu o to vice vyniknout — totiz

tvrzeni o poskytnuti prodlouzené zaruky.



Pravé kontrast nerealné predstavy svétového Sampionatu ve vysoce
nepravdépodobném misté konani (okresnim mésté stfednich Cech) s nerealnym
(nikdy neangaZovanym sponzorem), v nepravdépodobné blizké budoucnosti
(s ohledem na nedavné hostovani $ampionatu v CR) a v dal$ich verzich reklamy i
absurdnimi finalisty a dalSimi aspekty na strané jedné a jasného aktualniho
pravdivého a prokazatelného tvrzeni o existenci mimoradné zaruky, je pro vyznéni
reklamy klicovy a vlastné jediny motiv. Z toho zadavatel dovozuje, ze uvaha o
shaze tézit ze spojitosti s hokejem je nejen nespravna, ale bylo by to pfimo proti
smyslu a motivu dané reklamy.

Zadavatel dale zduraznuje, Zze nemél sebemenSi zajem na konfliktnosti Ci
kontroverznosti dané reklamy. Z tohoto divodu také zadavatel souhlasil s korekci
obsahu reklamy. Podle nazoru zadavatele tedy aspekt, ktery tizil stéZovatele,
prestal byt podstatnou cCasti daného reklamniho sdéleni. Zadavatel zavérem
upozorfiuje, ze predmétna reklamni kampan fakticky skocila.

Clenové Arbitrazni komise se vztahem pfedmétné komeréni komunikace
k etickému Kodexu reklamy se zabyvali. VétSinové oznadili tuto reklamu za
neetickou. Vzali zaroven na védomi, Ze tato kampan byla ukonCena a Ze se

zadavatel stézovateli vysvétlujicim dopisem omluvil.

V Praze dne 23. biezna 2010






